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RECORDED AT THE REQUEST
DECLARATION OF OF FIRST AMERICAN TITLE
COVENANTS, CONDITIONS AND RESTRICTIONS
_SUNRISE LAKES, SECTION FIVE (5).

THE STATE OF TEXAS §
COUNTY OF BRAZORIA §

This Declaration of Covenants, Conditions and Restrictions {the "Declamation™) is made on
the date hereinafier set forth by PULTE HOMES OF TEXAS, LP., & Texas limited partnership
(hereinafier referred 1o as "Declarant™) acting herein by and through its hereanto duly suthorized
officers. .

WITNESSETH:

WHEREAS, Declarant is the owner of that eertain property known as SUNRISE LAKES,
SECTION FIVE (5) a subdivision in Brezoria %ﬁy, Texes, according to the map or plat thereof
recorded in Volume 23, Page(s) 13 - 14 of the Plat Records of Brazoria County, Texas and described
as follows:

Lot One (1) thyough Lot Fifteen (15), both inclusive, in Block One (1);

Lot One (1) through Lot Fifty-one (51), both inclusive, in Block Two (2); and,
Lot Onte (1) through Lot Thirty-four (34), both inclusive, in Block Three (3).
Being all of the lots in SUNRISE LAKES, SECTION FIVE (5).

WHEREAS, it is the desire of Declarant to place certain restrictions, covenants, conditions,
stipulstions and reservations upon and against Sunrise Lakes, Section Five (5) in order 10 cytablish
a upiform plan for the development, improvement and sale of such property, and to insurc the
preservation of such wniform plan for the benefit of both the present and future owners in said
subdivision.

NOW THEREFORE, Declarant hereby adopts, establishes and imposes upon those above
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described lots in Sunrise Lakes, Section Five (5) the following reservations, casements, restrictions,
covenants and conditions applicable thereto, all of which are for the purpose of enhancing end
protecting the value, desimability and attractiveness of the property which reservations shall rur: with
the ssid property and shall be binding upon all parties having or ecquiring any right, title or intcrest
therein, or any part thereof, and shall imure to the benefit of each owner thereof,

ARTICLEL.

Defii

Section 1. “"Association” shall mean and tefer to the SUNRISE LAKES COMMUNITY
ASSOCIATION, INC., a Texas non-profit corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any Jot which is a part of the Propertics, as hereinafter defined,
inchuding contract sellers, but excluding those having such interest merely as zecurity for the
performance of an obligation and those having only &n interest in the mineral estate.

Section 3. "Properties” shall mean and sefer to that certain ceal property hereinbefore
deseribed, subject to the reservations set forth herein and/or in the subdivision plat, and any
additional properties made subject 1o the terms hereof pursuant to the provisions set forth herein, and
shall expressly include those two tracts of land, containing B7.6156 acres and 1.3775 acres,
respectively, described in Exhibit “A” aitached hereto (herein called the “Additionsl Land™).

Section 4. "Lot* and/or "Lots" shall mean and refer 10 any plot of land as described above
and all lots anoexed pursuant to Section 11 of Ariicle V1 hereof, (exclusive of reserves amd common
area, if any).

Qection 5. "Comrnon Area® shali mean all property owned by the Association, for the
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common use and benefit of the owners.

Section 6. "Declarant” shall mean and refer to PULTE HOMES OF TEXAS, L.F,, its
successors and assigns, if such successors and assigns are so designated in writing by Declarant as
the successors and assigns of atl of Declarant's rights hereunder.

Section 7,  "Subsdivision™ shall mean and refer to the Properties and any additional properties
which may hereafier be brought within the scheme of this Declaration pursuant to the provisions set
forth herein and hereafter brought within the jurisdiction of the Association.

Section 8. ™Architcotural Control Committee” shall mean and refer to the Sunrise Lakes

Architectural Control Commitize pravided for m Article IV hereof.

ARTICLEIL

Section 1. Recorded subdivision plat, The recorded subdivision plat of the Praperties shall
dedicate for use as such, subject to the limitations as set forth theretn, the streets and ensements
shown thereon, and the restrictiors applicable to the Properties, including withowt Kmitation, certain
minimum setback lines. The dedications, limitatiops, restrictions and reservations shown on the
recorded plat of the subdivision are incorporated herein and made & part hereof as if fuily set forth
herein, and shall be construed as being adopted in each and every contract, deed or conveyance
executzd or to be executed by or on behalf of Declarant, conveying said Properties or any part
thereof, whether specifically referred to therein or not.

Section 2. Easements. Declarant reserves for the pablic use, the eascments end
rights-of-way shown on the recorded subdivision plat of the Propertics for the purpose of

constructing, maintaining and repeiring a system of electric lighting, electric power, telegraph and
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telephone line or lines, gas, water, sewers, cable television and any other uiility Declarant sees fit
to tustall or cause to be installed in, across, over andfor md:rthé?ropmﬁes. Declarent reserves the
right to make changes in and additions to the above casements for the purpose of most efficiently
and economically installing the imyprovements. Neither Declarant nor any wtility compatty using the
eascrients herein referred to shall be Yiable for any damages done by them or their assigns, their
agenits, exnployees, or servants, to fences, shrubbery, trees or flowers of any aother property of the

Owner of the Lot covered by said easements.

Section 3. Title subjest to easements, It is expressty sgreed and mmderstood that the title

conveyed by Declarant to any of the Properiies by contract, deed or other conveyance shall be subject
1o any easerent affecting same for roadways or drainage, water, gas, storm sewer, electric
lighting, electric pawer, telephone, telegraph or other utility purposes. The Owner of the respective
Lot{s) shall not be deemed to separately own pipes, wires, conduits or uther service lines running
through its property which are utilized for or service other Lots, but cach Owner shall have an

easemient in and to the aforesaid facilities es shall be necessary for use, mainfenance and enjoyment

of his Lot.
ARTICLE IH,
-
Section 1. Sitgle family residontial constriction, No building shalf be erected, altered, or

permitted to yemain on any Lot other than one detached, single-family dwelling used for residentiel
purposes only, and not to exceed two and one-half (2 1) storics in height. Each such dwelling on
a Lot shell have a atteched or detached garage for two (2) or more cars, but not more than three (3)

cars, provided that the Architectural Control Commitlee may, in its discretion, permit the
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constraction of a garage for more then three (3) cars, such permission to be granted in writing &s
hersinafier provided. As used herein, the term "residential purposes” shall (czoept as provided in
Article TH, Section &) be construed to prohibit mobile homes or trailers being pleced on the Lots, or
the use of said Lots for garsge apartments, or apartrent houses; and no Lot shall be used for business
or professional purposes of any kind, nor for any commercigl or manufactuing purposes. No
Building of any kind, with the exception of lawn stomge or children's playhouses, not to excead eight
{8) feet in height, shail ever be moved onto any Lot within said subdivision, it being the intention
that only new construction shall be placed and erected thereon, except with the prior written consent

of the Architectural Control Comunittee.

3.- The living arca of the main
residential structure (exclusive of porches, garages and servents' quasters) shall be not less than 1,800
square fest, The Architectoral Control Committes, at its sole discretion, is hereby permitted ta
approve deviations in sny building area hercin prescribed in instances, which in its sole judgment,
such deviation would result in a more common beneficial use, Such approvals must be granted in
writing and when given will becoms part of this Drelaration of Covenants, Conditions and
Restrictions 1o the extent of the particnlar Lat involved,

Section?, Exteriormaterialy, The exterior materials of the main residential structure shail
be not less than ffty-one (51%) percent brick on the ground foor, unless otherwise app:oved in
wiiting by the Architecturat Control Commmee Further, a5 to Lots which adjoin entry ways into
the Subdivision endfor which adjoin main streets and/or boulevards in the front of the Subdivision,
the entire exteriar walls of the main residential structure shall be constructed of brick, vnless -

otherwise epproved in writing by the Architectural Control Committee.
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Section 4. Location of the improvements upon the Lot, No structure shalt be located on
any Lot nearer to the front property line or nearer 1o the side property line than the building line
shown on the recorded plat. Subject to the provisions of Section 6 below, no part of any residence
building, or garage shall be located nearer than five (5) feet 1o an interior side lot line or ten (1_0) fect
{0 any cxterior lot line on a corner Lot, except that a garege or other permitted accessory building
located sixty {60) feet or more from the front lot line may be a minimum distance of thres: (3) feet
from an interor lot line. For the purposes of this Section, eaves, steps and unroofed terraces shall
10t be considered as part of a building; provided, however, that this sheil not be construed to permit
any portion of the building on any Lot to encroach upon another Lot. Unless otherwise approved in
writing by the Architectural Conirol Committes, each matn residence building shall face the front
building line.

Section 5. Composite building site. The Owner of one or more adjoining Lots (or portions
thereof) may consolidate these Lots or portions into one residence building site, with the privilege
of constructing improvements on. the resulting composite building site. Setback Lines for the
resulting compasite bailding site shall be measured from the resulting interior property lines rather
than from the lot lines shown on the plat to be recorded. The frontage of each composite building
site at the building setback line shall not be less than the minimum frontage of the other Lots in the
same block. Each composite building site shall be assessed as thongh it were one Lot.

Section 6. Prohibition of offensive activities, No sctivity, whether for profit or not, shall
be carried on any Lot which is not related to singte family residential purposss. No noxious or
offensive activity of any sort shall be permitted nor shall enything be done on any Lot which may

be, or may hecome, &n ammoyancs or a muisance ta the neighborhood. This restriction Is waived in




regard to the normal safes activities required to sell homes inthe Subdivision and the lighting effects
utilized to display sales offices or model homes.

Section 7, Use of tempomry structures, No soucture of a temporary character, whether
trailer, tem, shack, garage, bam or other owtbuilding shalt be mainiained or used on any Lot at any
lime as a vesidence, or for any other purpose, with the exception of lawn storage or children's
playhouses not to exceed eight (8) feet in height; provided, however, that Declarant reserves the
exclusive right to erect, place and maintain such facilities or allow to be erected, placed or
maintained such facilities in or upon any portions of the Properties as I its sole discretion may be
necessary or convenient while seiling Lots, selling or construeting residences and constructing other
improvernents upon the Properties or upon properties located in additional, futawe platted sections
contiguous fo this section. Such facilities may include, but not necessarily be limited to, sales and
construction offices, storage areas, model units, sipns and portable tozlet facilities.

Sectim 8. § F bites, | il ;ongl vehicl J ol hic

No motor vehicle may be parked or stored on any part of any Lot, easement, right-of-way, or
common area o in the street adjacent to any Lot, casement, right-of-way or common area unless
such vehicle does not exceed either six feet six inches in height andfor seven feet six inches in width
andfor twenty-cne feet in length and is concealed from public view inside 8 garage or other
approved enclosure, except passenger automobiles, passenger vans (the term “passenger vang"
specifically excludes motor homes and recreational vehicles), motorcycles, pick-up trucks, or pick-
up trucke with attached-bed campers, that are in operating condition, have current license plates and
inspection stickers, and are in daily use as motor vehicles on the sireets and highways of the State

of Texas and which do not exceed six faet six inches in height, and/or seven feet six inches in width
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and/or twenty-one feet in length. No non-motorized vehicle, imailer, recreational vehicle, boat,
marine craft, hovercralt, aircraft, machinery or equipment of any kind may be parked or stored, on
any part of any Lot, easement, right-of-way, or conmmen erea or in the street adjucent to such Lot,

easement, right-of-way, or common area unless such object is conceeled from public view inside a

garage ot other approved enclosure. The phrase “approved enclosure™ as used in this paragraph shall

mean any fence, structure, or other impmvﬁnent approved by the Architectural Control Committes,
If a complaint is received abowt a violation of any part of this Section, the Architectural Control
Committee will be the final authority on the matter. This restriction shall not apply 1o any vehicle,
machinery, or maintenince equipment temporarity parked and in nse for the constraction, repsir or
maintenance of & house or houses in the immediate vicinity.

Section 9. Mipeml operafion. No il drilling, oil development operations, oil refining,
quarrying or mining operation of any kind shall be permitted upon or in eny Lot, nor shall ey wells,
tanks, tunnels, mineral excavation, or shafts be permitted upon orin any Lot. No derrick or ather
stractures designed for the use in boring for oil ar natural ges shall be erected, maintained oc
permitted upon any Lot

Section 10, Animal husbandry, No animals, livestock or poultry of erty kind shall be raised,
bred or kepl on any Lot, except that dogs, cats or other common houschold pets may be kept,
provided that they are not kept, bred or mainteined for commercial purposes. No more than two (2)
of each gpecie of pet will be permitted on each Lot. If common household pets are kept, they must
be confined to a fenced backyard (such fence shatl encompass the entire backyard) ar within the
house. When away from the Lot, the pet must be on a leash at alt times,

Seciion 11, Walls, fences and hedges, No hedge in excess of three (3) feet in height, walis
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or fence shall be crected of maintained nearer to the front Lot line than the plane of the front exterior
wall of the residential simacture on such Lot. No side or rear fence, wall, or hedge shall be more than
eight (8) feet high. All fences must be constructed of omumental iron, wood, or masonry, and oo
chain ¥ink fence shall be placed on any Lot without the express prior approval, in writing, of the
Architecturel Control Committee, such approval to be grented s hereinafler provided, except to
enclose a swimming pool or tennis court, if such chain link fence is not visible from any street.

Further, all Lots which have rear property lines that face or adjoin & lake within the Propertics
shall be fenced with ormamental iron along such rear property line with such fencing extending on
the side property lines to & point even with the rear wall of the residence constructed on such Lot(s).
The remaining side yards {i.e. on each side of the residence forward of the rear wall of such
residences) shall be fenced with either wood fencing or omamental iron fencing a3 determined by
the Architectural Contrel Commitiee.

Section 12. Landscape and vard decorations,  On the front lawn or wherever visible from
any street, there shall be no decorative appurtenances placed, such rs scalpiures, bird baths,
fountains, or other decorative embel{ishments, fences or eny plant, hedge, tree, shrub, fence, wall,
structure or other improvement (inchuding play ground and recreational equipment) unless the same
shall have been approved in writing by the Architectural Control Cornmittes.

Section 13,  Visuat obstruction at the intersections of public sgeets. No object or thing
which obstructs site lines at elevations between two (2) feet and eight (3) feet sbove the roadway
within the triangular area formed by the imtersecting street property lines end a line connecting
them et points ten (1) feet from the intersection of the aireetpmpertyljnmorextensidnthaeofshal!

be placed, planted or permitted to remain on any comer Lots.

g
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Section 14, Lot meintenange.  The Owners or occipents of all Lots shall at all times keep
all weeds and grass thereon cut in a sanitary, healthful and ettractive manner, and shall in no event
use any Lot for storage of materials and equipment except for normal residentiel requirements as
incident o construction of improvements thereon a3 herein permitted. All fences, if any, which have
been erected on any Lot by Declarant or gtherwise shall be maintained in good repair by Owner, and
Owner shall prompily repair or replace the same in the event of partial or total destruction. The
drying of clothes in full public view is prohibited and the Owner(s} or occupants of any Lats af the
intersection of streets or adjacent to parks, playgrounds or other facilitizs where the rear yard or
ﬁortion of the Lot is visible to public view shell consttuct and maintain a drying vard or other
suiteble enclosure to screen the following from public view: the drying of clothes, yard equiprent,
or storage piles which are incident to the normal residential requirements of a typical family. No Lot
shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste
materials shall not be kept except in sanitary containers, congtructed of metal, plastic or masonry
materials with sanitary covers or lids. Containers for the storage of trash, garbage and other waste
materials must be stored out of public view. Equipment for siorage or dispesal of anch waste
materials shall be kept in a clean and sanitary condition and shall be stored out of public view. New
building materials used in the construction of improvements erected upon any Lot may be placed
upon such Lot at the time construction is commenced and may be maintained thereon for a
Teasonable time, so long as the constriction progresses without uadue delay, until the completion
of the improvements, after which these materials shall sither be removed from the Lot or stored in
a suitable enclosure on the Lot,

In the event of a violation by the Owner or occcupant of any Lot of any covenant, condition
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of restriction Tmposed apon the Owser or Lot in this Azticle I1I and the violation continues after ten
(10} dzys written notice thereof, or in the event the Owner or occupant has not proceeded with due
diligence to complete the appropriate repairs and maintenance after such notice, the Association sheil
have the right (bt not the obligation), through its agents or employees, to repair, maintam or restore
the Lot, the exterior of the residence, the fence and eny other improvement located thereon. To the
extent necegsary to prevent rat infestation, dirninish fire hazerds and accomplish any of the above
noeded repairs, maittenance and/or restotation, the Asgociation shall have the right, through its
agents and employees, to enter any residence or improvements located upon such Lot. The
Association may enter onto any Lot and/or improvernent and cut the weeds and grass, edge the lawn
around the curb, cause to be removed garbage, trash and rubbish or do any other thing necessary to
secure compliance with this Declaration. The Association may render & statement of charge to the
Qwner or ogcupant of such Lot for the cost of such work. The Owner and accupant agree by the
purchase and octupstion of the Lot to pey such staterment immediately upon receipt. The cost of
such work, plus interest thereon at the maximum rate permitted under the laws of the State of Texas,
shall become a part of the assessmen paysble by said Owner and payment thereof shall be secured
by the maintenance litn hereinafler retained. The Association, its agents and employees, shall not
be liable, ad are beseby expressly relieved from any liability, for trespass or other tort in conmestion
with the performance of the exterior maintenance and other work authorized herein.

Section 15, Signs, advertisements, bilfboards, Except for signs owned by Declarant or by

builders advertising their homes during the period of original construction and home sales, no sign,

poster, advertisement or billboard or advertising structire of any kind other than & normal “For Sale” -

sign not to exceed five (5) square feet in total size may be erected or meintained on any Lot in said

11




Subdivision. Declarent, or its assighs, and/or the Association will have the fight to remnove any sign,
advertisement, billboard, or advertisieg strocture that does not comply with the above, and in so
doing shall not be subject to any Liability of trespass or other tort in the connection therewith or
arising with such removal.

Section 16. Antennae, No electronic antenna or device of any type shall be erected,
constructed, placed or permitted fo remain on any Lot, house or building exterior unless approved
in writing by the Architectural Control Committes,

Section 17. Private ufility lies,  All electrical, telephone, and other utiity lings md
facilities which ate located on a Lof and are not owned by & governmentel entity or s public utility
company shall be installed in vnderground conduits unless otherwise approved in writing by the
Architectural Control Commiftes.

Section 18. Undergroynd electric service, An mderground electric distribution system will
be installed in that part of Suntise Lakes, Section Five (5) designated Underground Residential
Subdivision, which wnderground service area shall embmace all Lots in Sunrise Lakes, Section Five
(5). The Owner of zach Lat in the Underground Residentinl Subdivision shall at his own cost,
furnigh, instatl, own end maintain (all in accordance with the requirements of local gevermng
authorities and the Mational Electrical Code) the underground service cable and eppurtenances from
the point of the electric company's metering on a customer's structure to the point of attachment at
such company's installed transformers or energized secondary junction boxes, such point of
attachment to be made available by the electric company at a point designated by such company at
the property line of each Lot. The electric company furmishing service shall makc the necessary

cotnections at said point of attachment and at the meter. In addition, the Owner of each such Lot

12




- e S U PR

shall, at his own cost, furnish, instell, own end maintain & meter loop (in accordance with then
current standards and specifications of the electric company firnishing service) for the location end
ivstallation of the meter of such electric company for the residence constructed on such Owner's Lot
For so long as imdergrotmd service is maintained in the Underground Residential Subdivision, the
eleciric service 1o each Lot therein shall be wnderground, uniform in charecter and exclusively of the
type known as single phase, 120/140 volt, thrae-wire, 60-cycle altemating ::\m:ant.

The clectric company has instalted the underground electric diswribution system in the
Underground Residential Subdivision at no cost to Declarant ¢except for certain conduits, where
applicable) upon Declaranf's representation that the Undergrotnd Residential Subdivision is being
developed for single-family dweilings and/or townhouses of the usual and customery type,
canstructed upon the Properties, designed fo be permanently located upon the Lot where originally
constructed and built for sale to bona fide purchasers (such category of dwelling and/or townhouses
expressly excludes, without limitation, mobile homes and duplexes). Therefore, should the plans
of Lot Owners in the Undergrourd Residential Subdivision be chapged so that dwellings of 4
different type will be permitied in such Subdivision, the company shall not be obligated to provide
efectric service 1o a Lot where a dwelling of & different type is located unless (8) Ownet has paid to
the company an amount representing the excess in cost, for the entite Underground Residentiaj
Subdivision, of the underground distribution sysiem aver the cost of equivalent overhead facilities
to serve such Subdivision, or (b) the Owner of such Lot, or the applicent for service, shall pay to the
electric company the sumt of (l) $1.75 per front lot foot, it having been sgreed that such amount
reasonably represents the excess in cost of the underground distribution system to service such Lot,

plus (2} the cost of rearanging and adding any electric facilities serving such Lot, which

13




Tearrangement and/or addition is deterreined by the company to be necessary.

ARTICLE IV.
Axchitegturel Control Committce

Section 1. Approval of building plaps. No building, fence, wall, landscape
embeliishment, or other structure shell be commenced, erected, placed, or altered on any Lot, nor
shall any exterior addition to or change or alteration therein be mede until the construction plans and
specifications describing the namre, kind, shape, height, materials and a plot plan showing the
location of same, have been approved in writing as to harmeny of exterior design and color with
existing structure and location with respect to topogrephy and finished grade elevation, by the
Architeciital Contrel Committee. A copy of the construction plans and specifications and a plot
plan, together with such information as may be decmed pertinent, shall be submitted to the
Atchitectaral Control Cormmittes, or its designmied representative, prior to commencement of
consiruction, The Architecturs] Comtrol Committee may require the submission of such plans,
specifications, and plot plans, together with such other documents as it deems appropriate, in such
form and detat! as it may elest, at its entire discretion, The Axchiteciural Coniral Commiitee shall
have full and complete authority to approve construction of any improvement on any Lot, and iis
judgment shall be final and conciusive. Further, the Architectural Controf Commmitiee shail have no
Tiahility in connection with appraval or rejection of plans or specifications, and approval of plans or
Inck of disapproval of plans shall never be construed or deemed as a wartanty ot representation

concerning improvements constructed pursuant to such plans.

14
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Seciion 2. Committes membership, Declarant shall extablish the Architectural Control
Commitiee by appointing three (3) individuals s members. The choice of these individuals shall
be at the sole discretion: of Declatant, and the indtial membery of the Committee are Tom Cawthon,
Bob Brown and J. R Bames. Subsequent to the establishment of the Architectural Contral
Committee, the members may, by majority vote, designate a representative to act for them.
Declarant may from time to time, without liability of any character for so doing, remove or replace
any members of the Architectura! Control Committee es it may in its sole discretion determine. The
current address of this commitiee is 16670 Park Row, Suite 100, Houston, Texas 77084,

Section 3. Replacement, In the event of death or resignation of any member of said
Comumiitee, $he remaining member or members shall appoint & successor member or members, and
until such member or members shall have been so appointed, the remaining member or members
shall have authority to approve or disapprove plans, specifications, and plot plens submitted or to
designate a representative with like authority. Declarant hereby retains its rights to assign, at any
time, the duties, powers and responsibilities of the Architectural Control Committes to the
Association. Said assignment shall be at the sole and sbsolute discretion of Declarant,

Section 4, Minimum construciion standards. The Architectural Control Commities may
from time to time promulgate an cutline of orinimurm acceptable constroction standards; provided,
however, that such outline will strve as a2 minimum guideline and such Architectiral Control
Comuittee shall not be bound thereby.

Section 5. Varances. Asticle IIT of this Declaration contains a number of provisions
wherein the Architectural Contro] Committee is expressly gramed the authority, in its discretion,

permit variances from the effect of a particular restrictive covenant. The Architectural Control
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Committee may require the submission to it of such documaents and items (including, as
examples but without limitation, written request for and description of the veriances requested,
plans, and specifications, plot plans and samples of materials) 2g it shall deem appropriate, in
commection with its consideration of a request for a veriance. If the Architectural Control Comunittee
shall approve such request for & variance, the Architectural Control Committes may evidence such
approval, and grant its permission for such vatiance, only by written instrament, addressed to the
Owrer of the Lot(s) relative to which such vaniunce has been requested, describing the epplicable
resirictive covenant(s) and the particnlar variance requested, expressing the decision of the
Architectural Control Committee to perinit the variance, describing (when applicable) the conditions
on which the variance has been approved (including, as examples but without limitation, the type
of alicrnate materials fo be permitied, or the allemate fence height approved), and signed by a
majority of the current members of the Architectural Control Commitiee (or by the Committee’s
designated representative if one hes been designated wnder the authority contained in Section 2
above), Any request for & variance shall be deemed to have been disapproved for the purposes
hereof in the event of cither (8) written notice of disapproval from the Architectural Control
Cormmittee; or (b) failure by the Architectiral Control Committes to respond within 26 days to the
request for variance. In the event the Aschitectural Control Committee or any successor to the
authority thereof shall not then be functioning, and/or the torms of the Architectural Control
Commiitee shall not have succeeded to the authority thereof as herein provided, no variance from
the covenants of this Declaration of Covenanis, Conditions and Restrictions shall be permitted, it
being the intention of Declarant that no variances be available except in the discistion of the

Arxchitectizral Control Commiitiee or, if it shall have succeeded to the aumthority of the Architectural
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Control Committee in the manner provided hiorein, the Board of Directors of the Association.

ARTICLE V.
SUNRISE LAKES COMMUNITY ASSOCIATION, INC.

Section . Membership and voting rights, Every Owner of a Lot subject to # maintenance
charge assessment by the Azsociation shall be a member of the Association. Membership shall be
appurtesznt to snd may not be sepavated from ownership of any Lot which is subject to assessment.
The foregoing is not intended to include persons or entities who hold an imterest merely 85 security
for the performance of an obligation.

Section 2. The Association shall have two classes of voting membership;

m Class A members shall be Owners as defined in Section 1 of Article v
{with the exception of the Declarant) and shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot, all such persons
shall be members, The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with respect
to any Lot.

Class B, The Class B member(s) shel! be the Declarant and shall be entitled to three
(3) votes for each Lot owned. The Class B membership shall cense and be converted
to Class A membership on the happening of cither of the following events, whichever
occurs eaclier:

()  when the total votes outstanding in the Class A membership cqual the total
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votes cutstanding in the Class B membership;
) on January 1, 2010,

Section 3. Non-Profit corporation. SUNRISE LAXES COMMUNITY ASSOCIATION,
INC., a non-profit corporation, has been organized; and it shal} be governed by the Articlex of
Incorporation of sald Associstion; and all duties, obligations, benefits, liens and rights hereunder in
favor of the Agsociation shall vest in seid corporation.

Section4. By-Laws, The Association may rnake whatever rules or bylaws it may choose
to govern the organization;, provided, however, that same are not in conflict with the terms and
provisions hereof.

Section 5, Inspection of recopds, The members of the Association shall have the right to

inspect the books and records of the Association at reasohable times during normal business hours,

ARTICLE VL

of each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of & deed therefor, whether or vot it ghall be se expressed in such desd, shall be deemed
fo covenant and egree to pay ko the Agsociation; {1) anoval sssessments or cherges, and (2) special
assessments for capital improvements or for repayment of funds borrowed and wed in payment of
capital improvesents, Such assessments shall be established and collested as hereinafter provided.
The annual and special assessments, together with interest and reasonable attorney's fees shallbe a
chatge of the Lot and shall be a continuing lien upon the Lot against which each mch assessment

is made. Each such assessment, together with intercst, and reasonable attorney’s fees shall also be
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the personal obligation of the person who was the Owuer of the Lot at the time when the assessment
fell due. Mete acceptance of a deed fo a Lot by en Owner shall impose & vendor's lien by Declarant
for the purpose of securing payment of said cherge and said vendar's lien shall be assigned to the
Sunrise Lakes Coramunity Association, Inc, withowt recourse on Declarant in any manner for the
paymient of said charge and indebtedness.

Section 2, Purpose of assessments. The assessments levied by the Association shail be used
exclusively to promote the recreation, health, safety, and welfars of the residents in the Propetties
and for the improvement an.d maintenance of the Common Ares. The responstbilities of the
Association shall include, by way of example but without limyitation, at its sole discretion, any end
all of the following: maintaining parkways, repair of walkways, steps, entry gates, [akex or fountain
arcas, if any; maintaining rights-of-way, easements, esplunades and other public areas, if eny;
construction and operationof ell street Jights; purchase and/or operating expenses of recreation areas;
payment of alf legal end other expenses incurred in connection with the enforcemert of sl recorded
charges and assessuents, covenants, Testrictions, and conditions affecting the Properties to which
the maintenance fund applies; payment of all reasonable and necessary expenses in connection with
the mllecﬁ.on and administration of the meintenance cherge and assessment; employing policemen
and watchmer; if desired, caring for vacant Lots and deing any other thing necessary or desirable
in the opinjon of the Association to keep the Properties in the Subdivision reat and in good order,
or which is considered of general benefit to the owners or occupants of the Properties. Tt is
undersiood that the judgment of the Association in the expenditure of said funds shall be final and
conclusive 5o long as such judgment is exercised in pood faith.

Segtion 3, Maximum annual assessment, Until January 1 of the year immediately following
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the conveyance of the first Lot o a resident Owmer, the maximum annual assessment shall be
£500.00 per Lot.

(8) From md after Jarmary 1, of the year immedistely following the
conveyatce of the first Lot to an Owner, the maximum annual ess¢ssment may be
increased each year by an emount equal to not mote then tem percent (10%) sbove the
maximum assessment which could have been made without a vote of the
membership in the case of the previous year.

(b} From and after January of the year immediat¢ly following the conveyance of the first
Lot to an Owner, the maximum annus] assessment may be increased to an amount in excess
of (en percent (10%) of the maximum assessment for the previous year by a vete of
two-thirds (2/3rds) of esch class of members who are voling in person or by proxy, at a
meeting duly called for such purpose.

(c) The Board of Directors of the Association may fix the anral assessment at an

amount not in excess of the maximum,

In addition to the annual

assessment avthorized abave, the Association may [evy, in any assessment year, a special assessrnent
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, Teconstruction, repair or replacemnent of & capital improvement upon the common area
including fixtures and personal propenty related thereto, provided that any such assessment shall heve
the assent of two-thirds (2/3rds) of the votes of each class of members who ate voting in person or

by proxy at a meeting duly called for this purpose.
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notice of any mecting called for the purpose of taking any action authorized under Sections 3 and
4 shall be mailed (by U.S. first class mail) to all members not less than thirty (30) days nor more than
sixty {60) days in advance of the meeting, At the first such mecting called, the presence of members
or of proxies entitled to cast sixty (60%) percent of il the votes of each class of membership shall
constitute 8 quorarn.

If the required quorum is not present at such meeting, the meeting shall be adjourned but
another meefing may be called subject to the same notice requirement but the reguired quorum at
such subsequent meeting shall be one-half (¥4) of the required quornm applicable in the case of the
preceding meeting to each class of membership. No such subsequent meeting shall be held more
than sixty (60 days following the preceding meeting.

Section 6, Rate of assesgreent, All Lofs in Sunrise Lakes, Section Five (S) shall commence
to bear their applicable maintenence fund assessment simultaneously as provided in Section 7 of
this Article and Lots in Sunrise Lakes, Section Five (5). owned by Declarant are not exempt from
assessment. Lots which are owned and/or ocoupied by resident Comers shall be subject to the anomal
assessment determined by the Board of Directors in accordance with the provisions of Sections 3 and
7 hercof. Improved Lots in Sunrise Lakes, Section Five (3) which are not owned and/or occupied
by a resident Owner and which are owned by Declarant, a builder, or 2 building company, shall be
assessed at the rate of pne-hatf (4) of the annuel asscssment above, The rate of assessment for en
individual Lot, within a calendar yeet, can change < the character of ownership and the staius of
occupancy by a resident or occupant changes, and the applicable assessment for such Lot shall be

promated according to the rate required during each type of ownership.
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assessments provided for herein shall commence as 1o all Lots in Sunnse Lakes, Section Five (S)on
the first day of the month following the conveyance of the first Lot from Declarant to & resident
Ovwner. The annual assessment shall be adjusted according to the number of months remaining in
fhe then current calendar year. The Board of Directors shall fix the amount of the mnnual assessment
ngainst esich Lot at least thirty (30) days in advance of each annual assessment period, Written notice
of the annual assessment shall be mailed (by U.S. first class mal) 0 every Owner subject thereto,
The payment date shall be esiablished by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an Officer of the Association
setting forth whether the essessments on & specified Lot have been paid and the amount of any
delinquencies. The Association shall not be tequited to obtain 4 request for such certificate signed
by the owner but roay deliver such certificate to eny party who in the Association's judgment has a

legitimate reason for requesting same.,

assessment not paid within thirty (30) days after the due date shall bear interest from the due date
until paid at the rate of ten (10%) percent per annum. The Association may bring action at law
agninst the Owner personally obligated to pay the assessment, or foreclose the lien against the Lot
involved. Mo Qwner may waive or otherwise escape liability for the assessments provided for herein
by non use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the lien to mortgages, The lien of the assessments provided for
herein shall be subordinate to the lien of any institutional fivst mortgage existing at any time upon
the particular Lot involved. Sale or transfer of any Lot shall not affect the aysessment lien.

However, the sale or transfexr of any Lot pursuant to morigage foreciosure (whether by exervise of
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power of sale or otherwise) or any proceeding in lieu thereof, shall extinguish the lien of such
assessments a5 to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from lability for any Mmm thercafter becoming due or from the lien thetreof,
but such lien shall exist a3, aod constitute, a separate and distinct charge and lien on each Lot.

Seetion 10, Owner's easements of enjoyment, Every Owner shall have a right and easement
of enjoymient in and to the Camroon Arca whick shall be appurteniant to and shell pass with the
title to every Lot, subject to the following provisions:

A The right of the Association to charge ressonable admission and other fees
for the use of the designatsd recreational facility situated upon the Association's Common
Aren. Failure of Owner o pay such fees after having made such election shall give rise to
the same liability and lien rights as set forth above, and shall be subject to the same
subordination as set forth herein in the case of assessments.

B.  The right of the Association to suspend the voting rights and right to use any
recreational facilities situated on the Common Area by an Owner for any period during
which any assessment 2gainst his o1 remains unpaid, and to publish rates and regulations
for the use of the Common Ares including the right of suspension of the right arnd easement
for a period not to exceed sixty (60) days for an infraction of the Association's published
tules and regulations.

C. The right of the Association to dedicate or wansfer all or any part of the
Common Area to any public agency, authority or utility for such purposes end subject to
such conditions as may be placed upon the Association or any portion of the Common Area,

" Mo such dedication or transfer shall be effective unless an instrument is signed by two-thirds
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(2/3rds) of each Cless of members agreeing to such dedication or transfer has been recorded.

D. The Association shall heve the right to suspend the voting rights and
enjoyment tights of sny Members for any period during which any assessment owed by such
member to the Association remaing unpaid in excess of thirty (30) days.

E. The Association shall have the right to establish reasenable rules and
regulations goveming the Member's use and enjoyment of the Commeon Aren and facilities
and suspend the right to use the Common Arca and facilities for any period not to exceed
sixty (60) days for any infraction of such rules and regulations,

Any Owner may delegate, in accordance with the By-Laws, his right of enjoyment to the

Comnmon Area and the facilities to the members of his family, his tenants, or contract purchasers who

reside on the property.

Segtion 1].  Addifions to existing propery, Additionn! tands may become suhject to the

scheme of this Declaration in the following manner:

(a) Additional residential property and common area may be annexed to the Properties
with the consent of two—thirdsl (2/3rds) of each class of membership, however upon
submission and approval by the Federal Housing Administration or the Veterans
Administration of a general plan of the entire development and approval of each stage of
developruent, such additional stages of development moay be annexed by Declarant without
such approval by the membership.

(b) Upon a merger or consolidation of the Associgtion with ancther association, the
Assaciation's propertics, rights, end obligations may be transferred to another surviving or

consolidated essociation or, alternatively, the properties, dghts and obligations of another
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Association may be added to the Properties, rights and obligations of the Association as ;

surviving corpotation pursuant to a merger. The surviving or consolidsted essociation shall

administer the covenants and restrictions established by this Decleration and all

Supplemental Declaretions, together with the covenants and restrictions appliceble to the

properties of the other association as one schemc. No such merger or consolidation,

howsver, shall effect any revocation, change or addition io the covenants established by this

Declaration or any Supplemental Declaration.

Farther, the Additional Land may be annezed to the Properties and the Association by the
LDeclarant andfor Sunlake, Limited, a Texas limited pertiership. As a condition precedent to the
annexation of the Additional Land, the following conditions will have been met prior to such
annexation, to-wit:

[€)] An amemity center will have been completed within the Properties;

(i)  IfDeclarantis not then the owner of the Additional Land, consideration will be given
to the Declarant by the owner of the Additional Land pursusnt to that ceriain Third Amendment to
Contract of Sale effective March. 16, 1958, by and between Amvest Properties, Inc. and Pulte Homes
of Texas, L.P.;

{ifi) A Declaration of Covenants, Conditions and Restrictions will be placed upon the
Additional Land consistent with the terms and conditions of this Declaration; and,

(iv) An Annexation Agreement of the Additional Land has been executed and filed of
record,

ARTICLE VIL
G | Provis;
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Section 1. Term. These covenants shall run with the land and shall be binding vpon all parties
and all persons claiming ander them for a period of forty (40) years from the date these covenants
are recorded, after which time said covenants shall be automatically exiended for successive periods
of ten (10) years each, unless en instrument signed by seventy-five percent (75%) of the then
Owners of the Lots agreeing to change or terminate said covenants in whole or in part has been
recorded. The terms and provisions of this Declaretion of Covenants, Conditions and Restrictions
may be amended at any time when an instrument setting forth said changes and signed by ninsty
percent (90%) of the then Owners of the Lots is placed on record in the Real Property Records of
Brazoria County, Texas, Upon any violation or attermpt ta violate any of the covenants herein, it
shall be lawful for the Association or any other Lot Owner to prosecute any proceedings at law or
in equity against the person or persons violating or atempting to violale any such covenant and
either to prevent him or them from doing so of to recover damages or other dues for such violations.
Failure by any Owner to enforce any covenant or tegiriction herein shall in no event be deemed a
weiver of the right to do so thercafter.

Section?2, Conflict, In the case of any conflict between the Articles of Incorpomation of the
Association and this Declaration of Covenants, Conditions and Restrictions, this Declaration of
Covenants, Conditions and Resrictions shall control, and in the case of any conflict between the
By-Laws of the Association and this Declaration of Covenants, Conditions and Restrictions, this
Declaration of Covenants, Condiﬁons and Restrictions shail control

Section 3. Seyorgbility, Invalidation of any one of these covenants by judgment or other
court arder shell in no way affect any of the other provisions which shail remain in full force and

effect.
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Section 4, FHA/VA pppravel. As longas thereisa Class B membership, the following
nctions will require the prior approval of the Federal Housing Administration andfor the Vetersns
Affairs: annexation of additions] properties; mortgeging of common area, and dissohution md
amendment of this Declaration of Covenants, Conditions and Restrictions.

EXECUTED this "1 _day of___ NOJ 20 05-

DECLARANT: PULTE HOMES OF TEXAS, L.P.

By: ‘% O»Jra- :

Name:
Tifle: _ Dyweacys o Bunaits

THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the 1 dayof NOV . 200Rnby
Tpe, CousDims, whois the_ DR, & Fruias)tf - for PULTE HOMES OF TEXAS, L.P. a

kL) .| p,
Notary Public in and for 2

The State of Texas

AFTER RECORDING, PLEASE RETURN TO:
PULTE HOMES OF TEXAS, L.P.
16670 Park Row, Suite 160
Houston, Texas 77084
Pitn: Susaa Sally
ADM:sr: 11/6£2002

FILED FRR RFNORA STATGETE

GOV (2 FH 1243 o CenT oo bt

FORRECORD wrm| REGCORDED I the OFFICIAL RECORD At thw
k& 27 e AN clake 2x sl mpad Bason by i,
W\l«-

. COURTY CLERK
BRAZORIA COURTY TEX/AL




